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Rules governing trials in criminal prosecutions generally have been applied to prosecutions for extortion, as with regard 
to the province of the court and the jury, and the necessity and sufficiency of instructions; general rules governing review 
in criminal proceedings have likewise been applied. 


Under the rules governing trials in criminal cases generally, it is ordinarily held that it is for the jury to determine the character 
of the transaction! and the intent of accused.” The nature of the powers determining the official capacity of the accused is a 
question partly of law and partly of fact.° Where the evidence shows that no money has been paid to the defendant but merely 


a note or due bill which has not been paid, it has been held that a direction of a verdict for the defendant is correct.” 


Instructions. 


In accordance with the rules governing instructions in criminal trials generally, the Court should properly instruct the jury with 
regard to the issues in the case.” Common words, used in the statute in their ordinary sense, need not be defined to the jury,° but 
where it is necessary, words in the statute should be defined.’ Where a corrupt intent is an essential element of the offense, the 


instructions should state, in words that will meet the statutory requirements,” that such intent must be established.’ If such words 
are used, it is not necessary for the court to use other phrasing requested by the parties even though the requested instruction 


also may conform to statutory requirements. 10 Where necessary, words in the statute describing the nature of the intent required 


must be defined. !! 
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Review. 


Rules governing the review of proceedings in criminal prosecutions generally have been applied to the review of prosecutions 


for extortion. 
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(1) Jury instruction, defining official act as any action taken or to be taken under color of official authority, 
was overbroad, in prosecution for Hobbs Act extortion, though the jury charge also contained language 
requiring that the defendant intended to be influenced in the performance of his public duties, that the 
defendant was expected to exercise official influence or make official decisions as a result of bribes or 
kickbacks and that the defendant intended to do so as specific opportunities arose. 

U.S.—United States v. Silver, 864 F.3d 102 (2d Cir. 2017), cert. denied, 138 S. Ct. 738, 199 L. Ed. 2d 605 
(2018). 
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convicted, as the government's only theory at trial was that the defendant accepted roof and excavating 
services knowing that he was expected to facilitate the award of authority contracts to contractors who 
provided the services, and the instructions charged the jury with how it might find that the defendant 
committed "extortion under color of official right," defined extortion to include "influencing official acts," 
and identified the "official act" as facilitating the award of the authority's contracting work. 
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